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Certification:  Your Checkpoint Opportunity

SURFACE ADMINISTRATION ROADMAP (February, 2010)
A Surface Land Administrator will be able to:

A.
PRE-ACQUISITION PHASE – Background Knowledge of Applicable
15%

Business Principals
1)
Apply contract law to surface Administration (Surface Lease ROW Agreements)

a) Formality of execution

b) Essentials of a contract

c) Termination of a contract

d) Apply insurance, liability and indemnity principles (Crossing, Road Use)

2)
Apply real property law

a)
Land Titles Act

b)
Components of certificate of title

c)
Caveats

d)
Surface leases vs. FH vs. Fee Simple

e)
Characteristics of the Torrens System (Survey System, Land Titles Act)

f)
Historical searches (Coal Rights)

3)
Recognize freehold lease law (combination of contract & Real Property Law)

a)
Land Titles registrations

b)
Essential features of a freehold lease – standardized documents
c)
Typical definitions & clause (eg.  CAPL lease form, ROW, Road Use & Crossing Master)

d)
Nature of leased interest

4)
Recognize Common Law, Statute law and Regulations

a)
Legislative Powers of Federal and provincial Governments

b)
Statutes and their purpose

c)
Regulations and Regulatory Bodies

d)
Information Bulletins and Department Guidelines

e)
Application of Common law Principles by the Courts

5)
Apply Corporate Law

a)
Certificates of Amalgamations (Registration)

b)
Name Change

c)
Asset Purchases

d)
Dissolutions

6)
Recognize Joint Venture Principles

a)
Joint Ventures versus Partnership

b)
Joint Operating Agreements

c)
Farm-Ins/Farm-Outs

d)
CO & O Agreements

e)
Unitization Agreements

7)
Authority of Operators to deal with surface rights (eg.  Wellbores vs. surface Leases)

a)
activities under general authority (without partner approval)

b)
activities under specific authority (with partner approval)

8)
Basic terms and principles of Operations (what is a flowline, directional drill etc.)

a)
Contract Operating Agreements

b)
Production Processing Agreements

c)
Production Transportation Agreements

d)
Common Right of Way Sharing Agreement

B. ACQUISITION PHASE – Creating New Surface Rights
45%
1)
Location Identification (UWI, DLS, NTS, Lat/Long)

2)
Title Examination

a)
Searches (LSAS, SPIN, Coal)

b)
Maps (MD, Wildlife)

c)
Miscellaneous Searches 

· Special Areas Board

· AB Community Development

· HRV (Historical Resources Value)

· PFRA (Prairie Farm Rehabilitation Association)

· SERM (Saskatchewan Environment and Resources Management

3)
Project Tracking (linelists)

4)
Survey Plans

a)
Permission to Survey (FH, Occ.)

b)
Conditions to Consent

c)
Reading a survey plan as a component of various surface agreements

5)
Acquisition of Surface Rights

a) Prepare relevant Surface documents

· Surface Lease/Right of Way Agreements/Crown Applications/Amendments/Options/ Workspace Agreements
· Alberta

· BC

· Saskatchewan

· Indian Oil & Gas, Métis Settlement
· Federal (airports, Canadian Forces Bases, NEB)

· 3rd Party requests (eg. Crossings, Road Use)

· Directive 56 Notifications

b)
Satisfy Regulatory Requirements

· Directive 56, Guide 60 (Flaring) etc.

· Notification, Set Backs

· Personal Consultation & Confirmation of Non-objection

· Audit packages

c)
Completion of Surface Acquisition

· execute & commission documents

· pay considerations (eg. Landowners, Road Use, MD crossings, landwithdrawals), heads of compensation (initial consideration breakdown)
· forward docs and payment to landowners
· Common Revision Requests (eg. only 1 line in right of way, rental reduction clause)
d)
Prepare package for Operations and Accounting

· GST

· 1st year

· withholding tax

· vendor codes

· AFE chargebacks

e)
Protect interest on title

· Freehold rights

· Board Orders

f)
Set up/complete database information

6)
Acquisition of Previously Acquired Surface Rights

a)
Review Acquisition of interest in pre-existing mineral/surface rights

· Notices of Assignments and Novation of contracts

· Registration of Assignments

· Implications of Operatorship Arrangements on Surface Lease Administration (eg. surrender of wells/formations, letters of operatorship authorization)

· Existing Third Party Agreements (eg. Road Use, abutting, crossing, proximity & encroachment)
· Wellbore Conveyance Agreements
C. MAINTENANCE PHASE
25%
1) Data Management Integrity
a) Legal description

b) File number

c) Document name/number

d) Survey plans

e) Type 

f) Timing (mineral expiry & project timing, caribou, road bans)

g) Linking (eg. MR’s, well database, contracts, JV, accounting interfaces (AFE’s/cost centres/DOI’s))
h) Vendor code (address for service etc.)

i) Charge information

j) Obligations and special conditions of document

k) Title information
2) Financial Obligations

a) Rental Timing

· British Columbia Crown

· Alberta Crown

· Saskatchewan Crown

· Freehold (2 components – loss of use & adverse effect)

b) Allocation of Rentals to Partners – Invoicing

c) Road Use Initial & Maintenance Fees - Invoicing

d) County 3rd Party Payments (initial fees, road use bonds, crossing admin. fees)

e) Damages

f) Special Fees (gravel returns)

g) Taxes

· Crown GST (SML, MLL)

· Freehold Tax

· Non Resident Withholding Tax (US, UK)

· Tax Recovery Notifications

3) Other Contractual Obligations

a)
Rent Review Notifications (AB, Sask, BC)

b)
Rental Review (AB, Sask, BC)

c)
Reclamation

4) Regulatory Obligations

a) Special Areas

b) Surface Rights Board

c) Provincial Crown (AB, Sask, BC)

d) Métis Settlement

e) IOGC

5)
Renewal of Lease (eg. Requirements from Lessor/Lessee)

6) Title Rectification

a) Caveats/Interest Assignments/Transfers

b) Sub Divisions

c) Withdrawals, Partial withdrawals

d) Utility ROWS/Easements

7) Changes in Interest and/or Obligations

a) Assignments (Lessor/Lessee, Grantor/Grantee)

b) Direction to pay

c) Assignment of interest

d) Assignment of title

e) Amendment of Records/Lease

f) Mortgage foreclosure notices

g) Estates

8)
Surface Rights Analysis

a) DLS/NTS/GRID mapping systems

b) Directive 56 Surface Rights Audit Requirements

c) Guide 60 - Flaring

d) Land Systems Reporting

· Property

· Legal

· Rental Calendar

-  Rental Review Notices (5 years BC & AB, 3 years Sask)


-  Rental Review


e)
Obligation (construction, reclamation)


f)
Expiry


g)
Renewal notices (eg. expired leases)
h)   Filing Systems

i)
Manage Federal/Provincial Jurisdictional Processes

9)
Land Owner Inquiries


a)
Privacy Legislation Compliance

10)
Third Party Agreements

a) Road use

b) Crossings

c) Proximity

d) Encroachments

e) Overlapping Agreements

f) Joint Usage Agreements (eg. Shared access, Well Use, etc.)

D. RELINQUISHMENT PHASE – Assignments & Termination
15%
1) Assignment of Rights (Divestment of Properties)

a) Inter-relationship with well/facility licences and operatorship with governing agreement

· Wellbore Conveyance Agreement

· Pipeline Conveyance Agreement

· Purchase & Sale Agreement

· Pooling Agreement

· Unit Operatorship Change

· Abandonment Order Agreement

b) Assignment of Crown Dispositions

· Electronic Transfer System (ETS)

c) Assignment of Freehold Surface Rights

d) Change of Operatorship

e) Well, Pipeline, Facilities Licence Transfers

f) Post Closing Adjustments/Per Diem

2)
Termination of Rights


a)
Fulfilling wellsite/facility reclamation obligations


b)
Alberta Crown/Freehold

· No disturbance – Landowner/Crown notification of Termination of document.

· Ground disturbance not drilled – Reclamation Process (Phase I & II) with Alberta Environment

· Ground disturbance and drilled – Abandon well bore, Reclamation process (Phase I & II), Termination of document upon receipt of Reclamation Cert.

c)
Saskatchewan FH/Crown

· No disturbance – Landowner/Crown notification of Termination of document.

· Ground disturbance not drilled – require release letter from Landowner to submit to Surface Rights Board for termination.

· Ground disturbance and drilled – Abandon well bore, reclaim land, received release letter from Landowner, apply for termination from Surface Rights Board.


d)
British Columbia Freehold

· No disturbance – Landowner notification of Termination of document.

· Ground disturbance not drilled – Reclamation Process, Landowner notification of Termination of document.

· Ground disturbance and drilled – Abandon well bore, Reclamation process, Release from Landowner, Apply to Oil & Gas Commission for Certificate of Restoration.


e)
British Columbia Crown 


f)
Pipelines – AB/Sask./BC

· Abandon P/L – cut, plug etc.

· Notifications to Landowner, Occupants within appropriate Radius 

· Update records

· Terminate file

3)
Administer Relinquishment Process

a)
Prepare, discharge/transfer of Caveats/Utilities Right of Way (URW)   

b)
Notification to Landowners

c)
Notify Surface Rights Board on Board Orders

d)
Notify Special Areas, if applicable.

e)
Notify Indian Lands 

f)
Update Records

g)
Surrender notices

h)
Reclamation certificates

i)
Terminate File

j)
Rental Obligation Adjustments

k)
Involuntary Termination of the Lease (Notice of Default)

l)
Terminate and Notify Third Parties

